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recovered (z). It is not necessary that the plaintiff should
expect to be paid out of the proceeds of the immorality (a).
If evidence is given which is sufficient to satisfy the jury
of the fact of the immoral purpose, and of the plaintiff's
knowledge of it, and that the goods were required and
furnished to facilitate that object, it is sufficient to
defeat the plaintiff's claim (6). But mere knowledge that
the defendant is a prostitute will not prevent a plaintiff
recovering the price of goods hired or sold (c).
section 5—construction of agreements
(A)   HIRE  OR  SALE
Agreement for Sale or Option.—One of the most
important questions in the construction of a hire-
purchase contract is, whether the agreement between the
parties is an agreement for hire with an option in the hirer
to buy (d) or an agreement for sale (e). This matter is
dealt with at length in Chapter 6, post.
Briefly, the question is—what is the dominant relation-
ship between the parties—that of letter and hirer, or seller
(2) Pearce v. Brooks (1866), L. R. I Ex. 213 ; 3 Digest 86, 207. In
this case the defendant, a prostitute, was sued by the plaintiffs, coach
builders who knew her calling, for the hire of a brougham. There was
no evidence that the plaintiffs looked to the proceeds of the defendant's
occupation for payment; but the jury found that the plaintiffs supplied
the brougham with the knowledge that it would be used by the
defendant as part of her display.
 (a)	Ibid.    In the case of Bowry v. Bennett (1808), 1 Camp. 348 ;
12 Digest 275, 2256, where a prostitute was sued for the value of clothes
and pleaded that the plaintiff knew what she was and knew that the
clothes were required for her calling, Lord Ellenborough would seem to
have laid it down that it must be shown that the plaintiff expected
to be paid from the defendant's earnings as a prostitute, but Baron
Bramwell, in Pearce v. Brooks (supra), at pp. 215 and 221, said that
Lord Ellenborough appeared to have referred to the intention as to
payment not as a legal test but as a matter of evidence with reference
to the particular circumstances of the case.
 (b)	Pearce v. Brooks (1866), L. R. 1 Ex. 213, per Pollock, C.B., at
p. 218 ;   12 Digest 264, 2156.
 (c)	Lloyd v. Johnson (1798), 1 B. & P. 340 ;   12 Digest 277, 2270.
 (d)	Helby v. Matthews, [1895] A. C. 471 ; 3 Digest 93, 245.
 (e)	Lee v. Butler, [1893] 2 Q. B. 318 ;  3 Digest 92, 241.

